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ROBERT S. MUELLER, III (CSBN 59775) 
United States Attorney 

DAVID W. SHAPIRO (NYSB 2054054) 
Chief, Criminal Division 

WILLIAM P. SCHAEFER (NYSB 2162873) 
Assistant United States Attorney 

450 Golden Gate Avenue, Box 36055 
San Francisco, California 94102 
Telephone: (415) 436-6830 

Attorneys for Plaintiff 


FILED 

AUG 1 0 2000 


CLERK, U.S. DISTRICT COURT 
NORTHERN DISTRICT OF CAUF0RNIA 


UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF CALIFORNIA 
SAN FRANCISCO DIVISION y 


UNITED STATES OF AMERICA, I No. CR. 92-0260-DLJ 

Plamtlff ’ ) PLEA AGREEMENT 

v. ) 

RAYMOND CHOW, j 

Defendant. j 

I, Raymond Chow, and the United States Attorney's Office for the Northern District of 
California (hereafter “the government”) enter into this written plea agreement (the Agreement ) 
pursuant to Rule 1 1(e)(1)(B) of the Federal Rules of Criminal Procedure: 

The Defendant's Promises 

— L 1 acknowledge that on August -3 0,-1996, United States District Court Judge D. 

Lowell Jensen imposed Judgment and Sentence of 280 months following my conviction on 
Counts 42, 43, 44, 45, 47, and 48 of the Superseding Indictment, dated October 5, 1993, in this 
case. I recognize that this Judgment is final and that all appeals and collateral attacks have been 
exhausted and agree that no further efforts to challenge that Judgment and Sentence of 280 
months on Counts 42, 43, 44, 45, 47, and 48, will be made by me. 'j 
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2. I agree to plead guilty to Count One of the Superseding Indictment, dated October 
5, 1993, charging me with Racketeer Influenced Corrupt Organization, in violation of Title 18, 
United States Code, Section 1962(c). I agree that the elements of the offense and the maximum 
penalties are as follows: (1) defendant was employed by or associated with an enterprise; (2) 
engaged in, or the activities of which affect, interstate or foreign commerce; and (3) defendant 
conducted or participated, directly or indirectly, in the conduct of such enterprise’s affairs, 
through a pattern of racketeering activity, including the following racketeering acts: (a) Use of 
Interstate Commerce in the Commission of Murder for Hire (18 U.S.C. § 1958) as charged in 
Racketeering Act One; (b) Conspiracy to Distribute Heroin (21 U.S.C. § 846) as charged in 
Racketeering Act Two; (c) Arson (California Penal Code § 451) as charged in Racketeering Act 
3even; and (d) Conspiracy to, through the Use of Extortionate Means, to Collect Extensions of 
Credit (18 U.S.C. § 894) as charged in Racketeering Act Eight. 

a. Maximum prison sentence Twenty years 

b. Maximum fine $250,000.00 

c. Maximum supervised release term Three years 

d. “ Mandatory special assessment $100.00 

3. I agree that I am guilty of the offense to which I will plead guilty, and I agree that 
he following facts are true: 

During the period of the mid-1980s to 1992, Peter Chong was the head of the 
Wo Hop To Triad, a Hong Kong based criminal organization, that recruited 
membership in the Northern California area. Wayne Kwong was a member of 
the Boston, Massachusetts On Leong Tong, a criminal association operating 
in the Chinatown section of that city. I was a member of the San Francisco 
based Hop Sing Tong and one of the leaders of the criminal activities 
engaged in by the underlings of that organization. Peter Chong, Wayne Kwong, 
myself, and other leaders and underlings of the above organizations, became a 
criminal association in fact (hereinafter the enterprise) which was engaged in and 
the activities of which affected interstate commerce. The enterprise, witll the 
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full knowledge of and under the leadership of Peter Chong and myself, engaged in 
such activities as felonious dealing in heroin and cocaine, and acts involving 


attempted murder, arson, robbery, gambling, and extortionate credit transactions. 

I personally participated in the conduct of the affairs of the above described 
enterprise through a pattern of racketeering activity including: (a) causing underlings 
of the Hop Sing Tong to travel to and from San Francisco, California to Boston, 
Massachusetts, with the intent to murder Bike Ming, a rival of the aforementioned 
criminal enterprise; (b) conspiring with others, including Peter Chong and Wayne 
Kwong, to distribute heroin; (c) willfully and maliciously setting fire to and burning 
the inhabited residence of 1220-24 47 th Avenue, San Francisco, California; and (d) 
conspiring with Peter Chong and others to, through the use of extortionate means, 
collect and attempt to collect extensions of credit and to punish persons for the 
nonpayment of extensions of credit. The enterprise attempted to create and solidify 
an international criminal organization consisting of the Wo Hop To, the Hop Sing 
Tong, and the OnLeongTong. ~ . 

4. 


I agree to give up all rights that I would have if I chose to proceed to trial on the 
emaining counts of Superseding Indictment Cr. 92-0260-DLJ, including the rights to a jury trial 
rith the assistance of an attorney; to confront and cross-examine government witnesses; to 
emain silent or testify; to move to suppress evidence or raise any other Fourth or Fifth 
amendment claims; to any further discovery from the government; and to pursue any affirmative 
efenses and present evidence. 

5. I agree to give up my right to appeal my conviction, the judgment, and orders of 
le Court concerning Count One of the Superseding Indictment Cr. 92-0260-DLJ. I also agree to 
raive any right I may have to appeal my sentence imposed on that Count. 

6. I agree not to file any collateral attack on my conviction or sentence as to Count 

ine of the Superseding Indictment Cr. 92-0260-DLJ, including a petition under 28 U.S.C. §2255, 
: any time in the future after I am sentenced, except for a claim that my constitutional right to the 
ifective assistance of counsel was violated. > 
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7. I agree not to ask the Court to withdraw my guilty plea at any time after it is 
entered. 

8. I agree that, before or after sentencing, I will, upon request of the Court, the 
government, or the U.S. Probation Office, provide accurate and complete financial information. 


If 


r 


release funds and p rope r ty u nder my control, submit sworn stat e m ents and g i ve de po sit i o ns un de r 
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oath concerning my assets and my ability to pay, surrender assets I obtained as a result of my 
crimes, and make a good faith effort to pay amounts I am ordered to pay as a fine, forfeiture, or 
restitution. I agree to pay the special assessment at the time of sentencing. 

9. By executing this plea agreement, I agree to cooperate with the U.S. Attorney’s 
Office before and after I am sentenced. The provisions of this plea agreement control my 
cooperation and sentencing. My cooperation will include, but will not be limited to, the 
following: 

a. I will respond truthfully and completely to any and all questions put to me, 
whether m interviews, before a grand jury or at any trial or other proceeding; 

b. I will provide all documents and other material asked for by the government; 

c. I will testify truthfully at any grand jury, court or other proceeding as requested by 

the government; 


g- 


I will surrender any and all assets acquired or obtained directly or indirectly as a 
result of my illegal conduct; 

I will request continuances of my sentencing date, as necessary, until my 
cooperation is completed except that, assuming full and complete cooperation 
and the government’s agreement to file a Section 5K1 . 1 provision seeking 
a reduction in my sentence to 140 months, I will be sentenced no later than the 
point at which the 140 month sentence has been served; 

I will tell the government about any contacts I may have with any co-defendants or 
subjects of investigation, except insofar as those contacts occurred as part of 
trial preparation; and 

I will not reveal the fact that I have signed this cooperation agreement, or any 
information related to my formal cooperation with the government, to anyone 
without prior consent of the government. 


10. I agree that the government’s decision whether to file a motion pursuant to 
U.S.S.G. §5K1.1, as described in the government promises section below, is based on its sole and 
exclusive decision of whether I have provided substantial assistance and that decision will be 
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• • 



r 

V. 

binding on me. I understand that the government’s decision whether to file such a motion, or the 



2 

extent of the departure recommended by any motion, will not depend on whether convictions are 



3 ... 

obtained in any case. I also understand that the Court will not be bound by any recommendation 

made by the government. The United States has advised me that, assuming I provide full and 



4 



5 

complete cooperation wholly consistent with the proffers made by me, the Section 5K1 . 1 motion 



6 

would seek a sentence of not less than 140 months. The final decision as to whether defendant 



7 

Chow has fully and completely cooperated with the United States rests exclusively with the 



8 

government. • • -■ 



9 

11. I agree not to commit or attempt to commit any crimes before sentence is imposed 

. 


10 

or before I surrender to serve my sentence; violate the terms of my pretrial release (if any); 



11 

intentionally provide false information or testimony to the Court, the Probation Office, Pretrial 



12 

Services, or the government; or fail to comply with any of the other promises I have made in this 



13 

Agreement. I agree that, if I fail to comply with any promises I have made in this Agreement, 



r 14 

then the government will be released from all of its promises, but I will not be released from my 



m 

15 

guilty plea. 



16 

12. If I am prosecuted because of and after failing to comply with any promises I 



17 

made in this Agreement, then (a) I agree that any statements I made to any law enforcement or 


18 

other government agency or in Court, whether or not made pursuant to the cooperation 


19 

provisions of this Agreement, may be used in any way; and (b) I waive any and all claims under 


20 

the United States Constitution, Rule 1 1(e)(6) of the Federal Rules of Criminal Procedure, Rule 


21 

410 of the Federal Rules of Evidence, or any other federal statute or rule, to suppress or restrict 





22 

the use of my statements, or any leads derived from those statements. 


23 

13. I agree that this Agreement contains all of the promises and agreements between 


24 

the government and me, and I will not claim otherwise in the future. 


25 

14. I agree that this Agreement binds the U.S. Attorney’s Office for the Northern 


26 

District of California only, and, except as noted below, does not bind any other federal, state, or 



1 27 

local agency. 



' 28 

_ . ... .. i 
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p 

The Government’s Promises 


2 

15. The government agrees to move to dismiss all charges pending against the 


3 

defendant in the Superseding Indictment at the time of sentencing.' 


4 

16. The United States Attorneys Offices for the Northern District of California and the 


5 

District of Massachusetts agree not to file or seek any additional charges against the defendant 


6 

that could be filed as a result of the investigation that led to the Indictment Cr. 92-026Q-DLJ. 


7 

However, this agreement does not foreclose prosecution for any act of (i)murder; (ii) attempted 


... -’“■8 - 

murder, and (iii) conspiracy to commit any act of murder or attempted murder. In addition, this 


9 

agreement does not foreclose prosecution for any conspiracy to commit or the commission of any 


10 

act of physical violence against the person of another except if undertaken as part of the 


11 

racketeering enterprise charged in Count One of the Indictment. 


12 

. 17. The parties have, after extensive discussions with the San Francisco District 


13 

Attorney’s Officer, determined that there does nor appear to be any charges presently pending 


r 14 

against defendant Raymond Chow in the City and County of San Francisco, California. If it is 


f 

15 

subsequently determined that, as of the date of the execution of this agreement, there are charges 


16 

pending, the government will request the San Francisco District Attorney’s Office to dismiss said 


17 

charges. 


18 

18. The government agrees that any sentence imposed by the Court on Count One of 


19 

the Indictment should, pursuant to U.S.S.G. § 5G1.3, run concurrently to the sentence imposed 


20 

by the Court in the Sentence and Judgment dated August 30, 1996. 


21 

19. The government agrees not to use any statements made by the defendant pursuant 


22 

to this Agreement against him, unless the defendant fails to comply with any promises in this 


23 

agreement. The government agrees not to voluntarily, provide any information or evidence 


24 

obtained from the defendant pursuant to this agreement to any other local, state, or federal law 


25 

enforcement agency unless that agency agrees to be bound by this agreement. 


26 

20. If, in its sole and exclusive judgment, the government decides that the defendant 


* 27 

f 

1 28 

has cooperated fully and truthfully, provided substantial assistance to law enforcement authorities 
within the meaning of U.S.S.G. §5K1.1, and otherwise complied fully with this Agreement, it will 
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file with the Court: (a) a motion pursuant to Rule 35 of the Federal Rules of Criminal Procedure 
to reduce the sentence imposed on August 30, 1996; and (b) a motion under §5K1.1 and/or 18 
U.S.C. §3553 that explains the nature and extent of the defendant’s cooperation and recommends 
a downward departure from the sentence imposed as a result of the conviction covered by this 
Plea Agreement. The government acknowledges that defendant Chow’s proffer and anticipated 
substantial assistance involves information or evidence not known to the defendant until one year 
or more after the sentence imposed on August 30, 1996. 

21. If the defendant requests, and in the government’s judgment the request is — 

reasonable, the Office will make application and recommend that the defendant and, if 
ippropriate, other individuals be placed in the Witness Security Program. The government has 
mthority only to recommend relocation and that the final decision whether to accept the 
lefendant and others in the Witness Security Program rests with the Department of Justice, which 
vill make its decision in accordance with applicable Departmental regulations. 

22. The parties recognize that pursuant to Section 101(a)(15)(S) of the Immigration 
ind Nationality Act and 8 CFR 214.2(t), an individual who is otherwise ineligible to enter and/or 
emain in the United States may be classified as an "S-5" alien witness. As set forth in 8 CFR 
:14.2(t), the classification may be achieved if, in the exercise of discretion pursuant to an 
pplication by an interested federal law enforcement authority, it is determined by the United 
itates that the alien: (i) possesses critical reliable information concerning a criminal organization 
r enterprise; (ii) is willing to supply, or has supplied, such information to a federal law 
nforcement authority; and (iii) is essential to the success of an authorized criminal investigation 
r the successful prosecution of an individual involved in the criminal organization or enterprise, 
fpon execution and full compliance with this Plea Agreement, the United States Attorney for the 
forthern District of California, defined as a law enforcement authority, will, pursuant to 8 CFR 
14.2(t)(4), file a Form 1-854, requesting an "S" nonimmigrant classification for defendant. If, 
ursuant to 8 CFR 214.2(2) et. seep, the Immigration and Naturalization Service has classified 


ifendant as an "S" nonimmigrant, and defendant, during the two years following that 
isignation, fully and completely fulfills the terms and conditions of both this Plek Agreement and 
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his "S" classification, the United States Attorney for the Northern District of California will, 
pursuant to Section 101(a)(15)(S) of the Immigration and Nationality Act and 8 CFR245.il, file 
a Form 1-854, requesting that defendant’s status be adjusted to that of a lawful permanent 

reside nt . Th e government has authority only to rec ommend the foregoing and the final decision . 

whether to grant such relief rests with the Department of Justice, which will make its decision in 
accordance with applicable law. 

The Defendant’s Affirmations 


23. I confirm that I have had adequate time to discuss this case, the evidence, and this 
Agreement with my attorney, and that he has provided me with all the legal advice that I 
requested. 

24. I confirm that while I considered signing this Agreement and, at the time I signed 
it, I was not under the influence of any alcohol, drug, or medicine. 

25. I confirm that my decision to enter a guilty plea is made knowing the charges that . 
have been brought against me, any possible defenses, and the benefits and possible detriments of 
proceeding to trial. I also confirm that my decision to plead guilty is made voluntarily, and no one 
coerced or threatened me to enter into this agreement. 


Dated: f )1 fA) 





ROBERT S. MUELLER, HI 
United States Attorney 


Dated: 


Z lo od 




William P. Schaefer 
Assistant United State^/Attomey 
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I have fully explained to my client all the rights that a criminal defendant has and all the 
terms of this Agreement. In my opinion, my client understands all the terms of this Agreement 
and all the rights he is giving up by pleading guilty, and, based on the information now known to 
me, his decision to plead guilty is knowing and voluntary. 


Dated: 





o M- 




Alan Dressier, Esq. 

Attorney for Defendant 


INTERPRETER CERTIFICATION 
, hereby certify that I am a certified*^-' 


[languag e ] 


interpreter and that I accurately translated this plea agreement to the defendant, s/he told me that 
s/he understood it, and I believe his/her answer was true and correct. 

(c> - 


Dated: 



Interpreter’s signature 
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